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In  the Matter of Kerri Arm strong and Laura Martin , Borough of Edgewater  

CSC Docket  Nos. 2012-2684 and 2012-2661    

(Civil Service  Com m iss ion , dec ided Novem ber 7, 2012) 

 

 

Kerr i Armst rong, a  pa r t -t ime Viola t ions Clerk, and Laura  Mart in , a  pa r t -

t ime Municipa l Director  of Welfa re with  the Borough of Edgewater  (Edgewater) 

appea l Edgewater’s denia l of their  request  for  ret roact ive compensa t ion  for  sick 

and vaca t ion  leave.    

 

By way of background, Armst rong was provisionally appoin ted as a  pa r t -

t ime Viola t ions Clerk with  Edgewater  effect ive March  7, 2006 and was 

permanent ly appoin ted effect ive September  18, 2006.  Mar t in  was appoin ted as a  

pa r t -t ime unclassified Municipa l Director  of Welfa re with  Edgewater  effect ive 

September  17, 2002.  In  October  2011, Armst rong contacted the appoin t ing 

author ity and advised it  tha t  she was informed by a  representa t ive of th is agency’s 

Division  of Classifica t ion  and Personnel Management  (CPM) tha t  permanent , pa r t -

t ime employees a re en t it led to be credited with  a  propor t iona te amount  of sick and 

vaca t ion leave.  In  response, by let ter  dated December  14, 2011, the appoin t ing 

author ity advised th e appellan ts tha t  effect ive J anuary 1, 2012, it  had author ized 

par t -t ime employees to ea rn  propor t iona te sick and vaca t ion  t ime for  hours 

worked.  The appellan ts quest ioned the appoin t ing author ity if they would receive 

ret roact ive sick and vaca t ion  t ime, based on  the effect ive da tes of their  

appoin tments with  Edgewater .  In  response, the appoin t ing advised the appellan ts 

tha t  it  would not  be providing ret roact ive sick and vaca t ion  leave and tha t  these 

benefit s were effect ive J anuary 1, 2012.   

 

On appea l, the appellan ts sta te tha t  they should receive ret roact ive 

compensa t ion  for  the sick and vaca t ion  t ime they would have accumula ted had 

Edgewater  complied with  Civil Service law and ru les regarding leave en t it lement  

for  pa r t -t ime employees.  The appellan ts m ain ta in  tha t  since they were never  

proper ly informed of their  en t it lement  to sick and vaca t ion  leave as pa r t -t ime 

employees, they a re en t it led to ret roact ive compensa t ion  for  such  t ime they would 

have accrued since their  in it ia l appoin tments.   

 

In  response, the appoin t ing author ity presents tha t  it  will grant  the 

appellan ts a ll propor t iona te sick t ime da t ing back to the commencement  of their  

employment  with  Edgewater .  Addit iona lly, it  sta tes tha t  it  will grant  the 

appellan ts propor t iona te vaca t ion  t ime to which  they were en t it led for  the years of 

2011 and 2012.  As a  fur ther  accommoda t ion , the appoin t ing indica ted tha t  it  is 

willing to extend the t ime per iod in  which  they may use their  2011 vaca t ion  leave 

t ime unt il December  31, 2013.  However , a fter  2013, it  will apply the limita t ion  set  

for th  in  N .J .S .A. 11A:6-3(e), which  requires tha t  a ll vaca t ion  t ime must  be taken  by 

the end of the following year . 
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In  reply, Armst rong quest ions why Edgewater  is permit ted to choose to 

follow N .J .S .A. 11A:6-3(e) by not  permit t ing her  to be credited with  her  

accumula ted vaca t ion  t ime when it  simply ignored N .J .S .A. 11A:6-7, which 

requires propor t iona te leave t ime for  pa r t -t ime employees.  In  th is regard, she 

sta tes tha t  a  former  pa r t -t ime, and now full-t ime employee, Dolor es Tarabola , 

advised her  tha t  she was not  granted sick or  vaca t ion  t ime for  the five years she 

was a  pa r t -t ime employee.  Fur ther , Armst rong sta tes tha t  other  pa r t -t ime 

employees were fu rn ished pay increases and she has not  received one since 2009.  

Thus, she asser t s tha t  the issue of her  not  being credited with  sick or  vaca t ion  

leave since the beginning of her  employment  was not  just  an  oversight , bu t  a  

means to save money a t  her  expense.  Armst rong main ta ins tha t  the t rea tment  of 

pa r t -t ime employees by Edgewater  differs drast ica lly and tha t  it  should be 

required to comply with  Civil Service law and ru les. 

 

Mar t in  presents tha t  she never  had the oppor tunity to accumula te vaca t ion  

leave since she began her  employment  with  Edgewater , and thus, has no way of 

knowing if she would have taken  a ll the a llot ted t ime to which  she was en t it led or  

if it  would have to be taken  in  a  succeeding year .  Fur ther , she asser t s tha t  the 

Edgewater  personnel manua l indica tes tha t  new employees dur ing their  fir st  yea r  

of employment , and up through  their  fifth  year  of employment , a re en t it led to 10 

working days of vacat ion; tha t  a t  the 5
th
 yea r  of employment , 15 working days of 

vaca t ion; and a t  the 10
th
 yea r  of employment , 20 working days of vaca t ion .  Mar t in  

notes tha t  Edgewater’s policy is different  t han  wha t  is required by N .J .S .A. 11A:6-

3.  For  example, she sta tes tha t  she was advised tha t  she would receive only 10 

pro-ra ted vaca t ion  days, bu t  has served with  Edgewater  for  10 years.  Addit iona lly, 

Mar t in  contends tha t  in  the past , Edgewater  has provided other  pa r t -t ime 

employees vaca t ion  and persona l days. As such , she request s t o be credited with  

vaca t ion  and persona l days she would have ea rned.  In  suppor t  of her  appea l, 

Mar t in  provides a  breakdown of the number  of sick, vaca t ion , and persona l days for  

which  she main ta ins she is en t it led compensa t ion .  

 

CONCLUSION  

 

N .J .S .A. 11A:6-3 and N .J .A.C. 4A:6-1.2(b) provide tha t  a fter  the first  yea r  of 

employment , fu ll-t ime loca l employees sha ll be en t it led to vaca t ion  leave no less 

than  a s follows: 

 

 1. F rom the beginning of the first  fu ll ca lendar  year  of employment  and 

  up to 10 years of cont inuous service, 12 working days;      

 2. After  10 years of service and up to 20 years of cont inuous service, 15 

  working days; and 

 3. After  20 years of cont inuous service, 20 working days. 
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N .J .S .A. 11A:6-3(e) sta tes tha t  vaca t ion  days not  t aken  in  a  given  year  sha ll 

accumula te and be granted dur ing the next  succeeding year  only.   

 

N .J .S .A. 11A:6-5 sta tes tha t  fu ll-t ime Sta te and polit ica l subdivision 

employees sha ll receive a  sick leave credit  of no less than  one working day for  each 

completed month  of service dur ing the remainder  of the first  ca lendar  year  of 

service and 15 working days in  every year  therea fter .  Unused sick leave sha ll 

accumula te without  limit .   

 

N .J .S .A. 11A:6-7 provides tha t  pa r t -t ime employees sha ll receive 

propor t iona te vaca t ion , sick and administ ra t ive leave.  Fur ther , N .J .A.C. 4A:1-1.3 

provides tha t  pa r t -t ime employee means an  employee whose regula r  hours of duty 

a re less than  the regula r  and normal workweek for  tha t  job t it le or  agency.   

 

In it ia lly, since Mart in  is serving in  a  t it le tha t  is a lloca ted to the unclassified 

service, she is not  en t it led to either  vaca t ion  or  sick leave pursuant  to Civil Service 

law and ru le.  Specifica lly, N .J .S .A. 11A:3-5 provides tha t  “the polit ica l subdivision  

unclassified service sha ll not  be subject  to the provisions of th is t it le unless 

otherwise specified.”  The provisions of Civil Service law and ru le govern ing the 

a llotment  and use of sick and vaca t ion  leave a re not  specifica lly extended to 

unclassified employees.  S ee In  the Matter of J oyce Ann  Herbert (MSB, decided 

Apr il 6, 2005).  Thus, a s an  unclassified employee, Mar t in  is not  en tit led  to any 

sick or  vaca t ion  leave.  However , a  loca l appoin t ing author ity is within  it s 

discret ion  to grant  unclassified employees sick or  vaca t ion  leave. 

 

 Edgewater  has advised the appellan ts tha t , in  compliance with  N .J .S .A. 

11A:6-5, it  will grant  them a ll propor t iona te accumula ted sick t ime da t ing b ack to 

the commencement  of their  employment .  As noted above, a s an  unclassified 

employee, Mar t in  is not  en t it led to sick leave and thus, Edgewater  is under  no 

obliga t ion  to grant  her  such  leave.  However , a s a  ca reer  service employee, 

Armst rong is en t it led to sick leave.   

 

With  respect  to Armst rong’s  vaca t ion  leave, because Civil Service law and 

ru les establish  the minimum vaca t ion ent it lement  of loca l employees, the 

Commission  has jur isdict ion  over  th a t  mat ter .  As noted by Armst rong and 

confirmed by the December  14, 2011 let ters sen t  to the appellant s, it  appears tha t  

Edgewater  only provides it s fu ll-t ime employees 10 vaca t ion  days  unt il their  5
th
 

yea r  of employment .  This is inconsisten t  with  the sta tu tory minimums established 

by N .J .S .A. 11A:6-3.  Accordingly, Armst rong, a s well a s a ll fu ll-t ime and par t -t ime 

ca reer  service employees of Edgewater , a re en t it led to a t  least  the minimum 

amount  of vaca t ion  leave manda ted by N .J .S .A. 11A:6-3 for  their  fir st  five years of 

employment .   
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 Armst rong began employment  with  Edgewater  on  March  7, 2006.  Therefore, 

she cu rrent ly has between one and 10 years of cont inuous service.  In  accordance 

with  N .J .S .A. 11A:6-3(b), Armst rong wou ld have been  ent it led to 12 pro-ra ted 

vaca t ion  days through her  fifth  year  of employm ent , a fter  which , Edgewater’s 

policy is not  in  viola t ion  of N .J .S .A. 11A:6-3.  After  J anuary 1, 2011, per  

Edgewater’s policy, sh e would have been  ent it led to 15 pro-ra ted vaca t ion  days.  

With  respect  to Mart in , a s expla ined ea r lier , since she serves in  an  unclassified 

t it le, she is not  en t it led to any vaca t ion  leave under  Civil Service law and ru les but  

may be a fforded such  leave a t  Edgewater’s discret ion .     

 

The Commission  emphasizes tha t  N .J .S .A. 11A:6-3(e) specifica lly sta tes t ha t  

vaca t ion  days not  t aken  in  a  given  year  sha ll accumula te and be granted dur ing 

the next  succeeding year  only.  Although the appellan ts a rgue tha t  Edgewater  

should have known tha t  it  was required to provide pa r t -t ime employees with  

propor t iona te vaca t ion  leave, and tha t  other  pa r t -t ime employees may have 

received such  leave, the accumula t ion  of vaca t ion  leave is sta tu tory.  Therefore, the 

Commission  can  offer  no remedy for  Armst rong pr ior  to 2011.  S ee In  the Matter of 

Dolly Keys (MSB, decided October  20, 2004) (Individua l not  granted vaca t ion days 

in  pr ior  years cannot  be granted addit iona l vaca t ion  leave on  a  cur rent  basis). 

However , the appoin t ing author ity is directed, if it  has not  a lready done so, to 

credit  any other  pa r t -t ime employee in  the ca reer  service with  the appropr ia te 

amount  of pro-ra ted sick and vaca t ion  leave.  Addit iona lly, while it  is 

understandable tha t  the appoin t ing author ity is willing to extend the t ime per iod 

for  which  Armst rong can  use her  accrued 2011 vaca t ion  t ime to December  31, 2013, 

the Commission  cannot  permit  th is given  the sta tu tory proh ibit ions of N .J .S .A. 

11A:6-3(e).  As such , if Armst rong does not  u t ilize her  accrued 2011 vaca t ion leave 

by December  31, 2012, it  will not  ca r ry over  to 2013.  Finally, there is no sta tu tory 

provision  tha t  requires the provision  of persona l leave for  polit ica l subdivision  

employees.  Thus, since the mat ter  of persona l leave is st r ict ly under  the pu rview 

of loca l appoin t ing author it ies, the Commission  is unable to review any concerns 

involving persona l leave.   

 

ORDER 

 

 Therefore, it  is ordered tha t  th a t  the appea l of Kerr i Armst rong be granted 

in  pa r t  and the appea l of Laura  Mart in  be denied .  Edgewater  is to provide Kerr i 

Armst rong, a s well a s a ll of it s ca reer  service employees, with  vaca t ion leave 

en t it lements consisten t  with  the minimum provisions of N .J .A.C. 11A:6-3.   

 


